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THE PINES THIRD ADDITION

MADISON LAKE ’

DECLARATION OF PROTECTIVE COVENANTS

DISCLOSURE

The Property is located in a rural area in which commercial agriculture is a
permitted use under the current zoning ordinance. This allows land adjacent to the
Property to be used for the growing and production of field crops, livestock and
livestock products for the production of income.

This Declaration is made to be effective on the ZZM day of ! )5@32@; , 2005
by ORION DEVELOPMENT, LLC, a Minnesota limited liability company (“Declarant™)

The Declarant is the owner of the following described real property, situated in the City
of Madison Lake, County of Blue Earth, State of Minnesota, legally described as follows:

Lots 1 to 11, Block 1, Lots 1 to 5, Block 2, Lots 1 to 6, Block 3, Lots 1 to 28,
Block 4, and Outlot B, THE PINES THIRD ADDITION, City of Madison Lake,
County of Blue Earth, State of Minnesota, and all improvements therecon.

The Declarant declares that the Property shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the purpose of




[image: image2.png]protecting the value and desirability of and which shall run with the property subjected to this
Declaration, and which shall be binding on all parties having any right, title or interest in the

Property or any part thereof, their heirs, representatives, successors and assigns, and shall inure
to the benefit of each owner thereof.

1. DEFINITIONS. The following word, when used in this Declaration (unless the context
shall prohibit) shall have the following meanings:

1.01 “THE PINES THIRD ADDITION" means the property at any time subject to this
Declaration.

1.02 “Architectural Review Committee” or “ARC” means the committee of the
Association, created to establish and enforce criteria for the construction of
improvements within the Property.

1.03 “Builder” means any purchaser of a Lot to construct improvements thereon
for later sale to consumers in the ordinary course of business.

1.04 “City” means the City of Madison Lake, Minnesota

1.05 “Declarant” means Orion Development LLC, or its successors and assigns
who are designated as a successor Declarant in an instrument executed and
filed for record by the immediately preceding Declarant.

1.06 “Declaration” means this instrument, and all exhibits hereto, as the same may
be amended or supplemented from time to time.

1.07 “Development Plan” means the land use plan approved by the City of

Madison Lake for the development of the Property, as amended from time to
time.

1.08 “Dwelling” means any structure on a Lot intended for use as a single family
dwelling.

1.09 “Individual Lot Maintenance” means the maintenance of an individual Lot by

a Lot Optionee, Builder, or Lot Owner per Section 5.01 below and City
Ordinance.

1.10 “Lot” means any separately platted parcel within the Property which is
intended for use, or used, as a site for a Dwelling.
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with Orion Development LLC for the option to purchase a Lot or Lots in THE
PINES THIRD ADDITION.

1.12 “Owner” means the record owner or contract for deed purchaser of the fee
title to any Lot, and excludes contract for deed seller, mortgages or any

others having such interest merely as security for the performance of an
obligation.

1.13 “Property” means the property described as Lots 1 to 11, Block 1,Lots 1 to
5, Block 2, Lots 1 to 6, Block 3, Lots 1 to 28, Block 4, and Outlot B,
THE PINES THIRD ADDITION, City of Madison Lake, County of Blue Earth,
State of Minnesota, and all improvements thereon.

2. INDIVIDUAL LOT MAINTAINANCE

2.01 All Lot owners, builders, lot optionees shall be responsible for perpetual lot
maintenance as defined in Section 5.01.

3. SITE DESIGN AND ARCHITECTURAL REVIEW

3.01 Architectural Review Committee. In order to preserve the high quality of the
Dwellings and Lots in THE PINES THIRD ADDITION, an Architectural Review
Committee (sometimes referred to herein as the ARC) is hereby created by
the Declarant. The purpose of the ARC shall be to create and help maintain
architectural and site design quality, appropriate diversity, design
compatibility and property values, and to assure that improvements to the
Property comply with the Development Plan. There shall be 3 members of
the ARC. So long as the Declarant owns any undeveloped Lot in the
Property, Declarant shall appoint all members of the ARC.

A majority of the Committee may designate a representative to act for it. In the
event of the death or resignation of any member of the Committee, the remaining
members shall designate a successor. Neither the members of the Committee, nor
its designated representative, shall be entitled to any compensation for services
performed under this Section 3.

Whenever in this Declaration, reference is made to “approval” of ARC, such
approval shall be in writing and shall be obtained by the person seeking such
approval, prior to initiation of the action as to which such approval is sought.

3.02 Original Construction. A site plan, landscaping plan and plans and
specifications for the construction of a Dwelling and other buildings and site




[image: image4.png]improvements on any Lot shall be submitted to the ARC for its written
approval, in accordance with the procedures set forth in Section 3.04, before
any construction activity is begun.

3.03 Review of Modifications. After the completion of an original Dwelling on a
Lot, the construction or modifications of any building or structure, including
fences and mailboxes, shall require the prior written approval by the ARC of
the plans and specifications for the construction, in accordance with the
standards set forth in Section 3.04,

3.04 Standard of Review. The ARC may promulgate detailed standards and
procedures to guide its areas of responsibility, judgment and practice. No
permission or approval shall be required to repaint in accordance with an
originally approved color scheme, or to rebuild in accordance with an
originally approved plans and specifications. Nothing contained herein shall
be construed to limit the right of an Owner to remodel the interior of the

Owner’s Dwelling. The following procedures shall govern the review of
plans and specifications by the ARC:

a. Construction plans submitted must specifically define and
include the size of the building, complete building floor plans,
all elevations, the nature and kind of materials, topographic
grade plans showing final finish grades of all improvements
on the Lot and location of the Dwelling on the property. Any
additional features proposed, such as accessory structures,
pool, retaining walls, and similar features, shall be included
on the plans submitted to the ARC. No permission or
approval shall be required to restore or rebuild in accordance
with originally approved plans and specifications.

b. The ARC standards shall include, without limitation, the
quality of workmanship, the exterior color(s), design and
harmony of the external design with existing structures,
topography, finish grade elevation, overall conformity with
the type and quality of construction of THE PINES THIRD
ADDITION notwithstanding the provisions of Section 4.

c. If any Owner commences construction prior to the approval
of the plans and specifications by the ARC hereunder, the
Declarant may resort to any and all remedies available to
them, at law or in equity, including abatement pursuant to
Section 3.06.




[image: image5.png]3.05 Procedure. If the ARC fails to approve or disapprove plans and
specifications within 30 days after the submission of the same to it, approval
will be deemed to have been granted. In the event of disapproval by the
ARC on the basis that the submitted plans and specifications would be a
substantial detriment to the appearance of the structure or the surrounding

area, the requesting Owner may submit new plans for approval, taking into
consideration the suggestions of the ARC.

3.06 Removal and Abatement. The Declarant shall have the right to order an
Owner to remove or alter any structure on any Lot erected in violation of the
terms of this Declaration, and to employ appropriate judicial proceedings to
compel the alteration or demolition of any nonconforming construction or
other violation. Any cost incurred shall be the personal obligation of the
Owner and a lien against the Lot. In the event the Declarant requests
injunctive or similar equitable relief, it shall not be required to post any bond.

3.07 Variances. Reasonable variances to the published regulations of the ARC
may be granted by the ARC after review, in order to overcome practical
difficulties or to prevent unnecessary hardship. A variance may only be
granted if it is not detrimental to other property and shall not defeat the
purpose of this Declaration. No variance shall apply other than to the
specific Lot and the specific ARC action on the particular issue, and shall
have no effect as precedent in any other ARC proceeding.

4. LOT USES AND RESTRICTIONS.

4.01 Use. No Lot shall be used except for residential purposes. No Dwelling
shall be erected, altered, placed, or permitted to remain on any Lot other than
one single family Dwelling, not to exceed 3 stories in height, and an attached
garage of at least 2 cars. No garages shall be erected on any site except
attached garages and no attached garage for more than 3 cars shall be
permitted without the express written approval of the ARC. Any and all
initial construction, or alteration to the exterior, or any structure within
THE PINES THIRD ADDITION shall first be approved by the ARC prior to any
construction or alteration, as provided in Section 3.

4.02 Minimum Landscape Plan. Each Owner shall, prior to commencement of
construction of a Dwelling, submit a landscape plan to the ARC for approval
(the Minimum Landscape Plan) which will specify the areas to be planted,
sodded or seeded, mulched, or retained as natural areas within 90 days after
substantial completion of the Dwelling (except that with respect to Dwellings
completed from November to March of each year, the Owner shall have until
the following June to carry out such Minimum Landscape Plan).




[image: image6.png]4.03 Mailboxes. Each Owner shall maintain a mailbox of the design and type
initially approved by the Declarant.

4.04 Subdivision. No Lot shall be subdivided or split by any means whatsoever
into any greater number of residential lots, nor into any residential lots of
smaller size without the express written consent of the ARC and appropriate
government units, except the Declarant shall be permitted to subdivide or
replat lots which it owns. No Dwelling shall be erected on a Lot which

contains a smaller area than the original Lot as platted or replatted by the
Declarant.

4.05 Detached Structures. No building or structure detached from the Dwelling
shall be permitied, except structures that conform architecturally, using the
same building materials and style as the Dwelling and with the approval of
the ARC. Storage of firewood, refuse, rubbish, and cuttings, will be

contained within the garage or screened to prevent view from adjacent
streets, from the side and rear yards or adjacent Lots.

4.06 Governmental Standards. All uses of the Lots shall, at a minimum, comply
with zoning and other applicable ordinances and regulations of appropriate

government units. Such regulations shall be considered as requirements in
addition to any requirements of the ARC.

4.07 Minimum Square Footage, Grade and Setback Provisions. The ARC shall
have the right to specify a reasonable minimum square footage for any
Dwelling and to increase minimum setbacks from those otherwise specified
under local ordinances to help overall unsightliness, streetscape and rear lot
appearances. In computing square footages, the dimensions shall be taken to
the outside of the foundation wall, exclusive of garages, porches, decks,
terraces and patios.

(a) The size of any Dwelling on all Lots shall be:

(i) A rambler style home must have a minimum of 1,200
square feet of living area on the main floor;

(i) A two-story home, must have a combined minimum of
2,400 square feet of living area on the first and second
floors;




[image: image7.png](iii) A split-level style home must have a minimum of 960
square feet of living area on the main floor; and

(iv)  Other style homes must receive specific case-by-case
written approval.

(b) No geodesic style homes shall be permitted on the Property.

(c) Each Dwelling or other structure constructed or placed on the
Property shall have an 8/12 or greater roof pitch.

(d) Garage locations shall alternate between right and left home
locations for adjoining Lots.

(e) All Dwellings or other structure constructed or placed on the
Property shall be completely finished on the exterior thereof
within 8 months after commencement of construction.

(f) No Dwelling or other permitted detached structure shall be
located on any Lot nearer to a front lot line, a rear lot line, an
interior lot line or nearer to a side street right of way line, if any,
than the applicable City ordinances as related to THE PINES
THIRD ADDITION shall allow. For purposes of the covenants
and restrictions set forth in this Section 4, eaves, steps, fireplaces
and open porches shall not be considered as part of a building;
provided, however, that this shall not be construed to permit any
eave, step, fireplace, or open porch on a Lot to encroach further
into a setback area than the applicable City ordinance, as it
relates to THE PINES THIRD ADDITION, allows.

(8) The orientation of the Dwelling on each Lot shall be approved by
the ARC.

(h) All Dwellings shall be constructed by a Builder that has been
approved by the ARC.

4.08 Animals. No animals, livestock or poultry of any kind shall be raised, bred
or kept on the Property, except dogs, cats and other common house pets,
provided that they are not kept, bred or maintained for any commercial

purpose. The ARC shall have authority to determined compliance with this
Section 4.08.




[image: image8.png]4.09 Business Use. No trade or business may be conducted in or from any Lot,
except that an Owner or occupant residing in a Lot may conduct business
activities within the Lot so long as (a) the existence or operation of the
business activity is not apparent or detectable by sight, sound or smell from
outside the Lot; (b) the business activity conforms to all zoning requirements
for the Property; (c) the business does not involve persons coming onto the
Property who do not reside in the Property or door-to-door solicitation of
residents of the Property; and (d) the business activity is consistent with the
residential character of the Property and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the security or safety of other |

residents of the Property, as may be determined in the sole discretion of the
Declarant.

The terms “business” and “trade”, as used in this Section 4.09 shall be construed
to have their ordinary, generally accepted meanings, and shall include, without
limitation, any occupation, work or activity undertaken on an ongoing basis which
involves the provision of goods and services to persons other than the provider’s
family and for which the provider receives a fee, compensation or other form of
consideration, regardless of whether such activity is engaged in full or part-time;
such activity is intended to or does generate a profit; or a license is required
therefore. Notwithstanding the above, the leasing of a Lot shall not be considered
a trade or business within the meaning of this Section. This Section 4.09 shall not
apply to any activity conducted by the Declarant with respect to its development
and sale of the Property or its use of any Lots which it owns within the Property.

4.10 Nuisances. No portion of the Property shall be used, in whole or in part, for
the storage of any property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye; nor shall any
substance, thing or material be kept upon any portion of the Property that will
emit foul or obnoxious odors or that will cause any noise or other condition
that will or might disturb the peace, quiet, safety, comfort or serenity of the
occupants of surrounding property. No noxious or offensive activity shall be
carried on upon any portion of the Property, nor shall anything be done
thereon tending to cause embarrassment, discomfort, annoyance or nuisance
to any person using any portion of the Property. There shall not be
maintained any plants or animals or device or thing of any sort whose
activities or existence in any way is noxious, dangerous, unsightly,

unpleasant or of a nature as may diminish or destroy the enjoyment of the
Property.
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a) All sporting equipment, toys, outdoor cooking equipment (except
p quip p
permanent installations), clothing lines and other equipment and supplies

necessary or convenient to residential living shall be enclosed or screened
from view.

(b) All commercial vehicles, recreational vehicles, sporting equipment, toys,
outdoor cooking equipment, trailers, boats, snowmobiles and wheeled or
tracked vehicles or commercial equipment of any kind (not including any
equipment used in construction or repair of the Property) shall be stored

within a garage or enclosure, and shall not be visible from the street or
adjacent Lots.

(c) Without limiting the generality hereof, all motor vehicles shall display
current licenses and be maintained in proper operating condition so as not
to be a hazard or a nuisance by noise, exhaust emissions or appearance.

4.12 Leasing. Dwellings may be leased for residential purposes. Leases shall
have a minimum term of 6 months. In the event of noncompliance by the
tenant, the ARC, in addition to other available remedies, may evict the tenant

on behalf of the Owner and charge the Owner of the Lot for all costs
incurred.

4.13 Exterior Construction Materials. Exteriors must be stucco, brick, stone or
wood or be of a vinyl, steel or other material of such design, character, and
quality as the ARC deems appropriate. In the case of Dwellings with vinyl or
steel exterior siding, the lap of the siding shall not exceed 6 inches, and a
minimum of 25 percent of the exterior front of the Dwelling, exclusive of
doors and windows, must be stucco, brick, or stone. The ARC may approve
other materials the Committee considers appropriate for the plans design.
Construction of model and/or speculative homes is expressly permitted as
long as they conform to the restrictions hereby created.

4.14 Fences and Boundary Walls. No fence or boundary wall shall be constructed
on any Lot until the height, type, design, and location have been approved in
writing by the ARC, in accordance with Section 3. Fencing for dog runs
must be incorporated with the Dwelling materials, and may not extend
toward the front yard beyond the rear wall of the Dwelling closest to the rear
property line, and must be built of wood or identical siding materials as the
home, and be comparable with the original home design. Vinyl and wire
fencing, including, but not limited to, chain link, barbed wire, and electrical
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regularly maintained, repaired and painted by the Owner.

4.15 Storage Tanks. No permanent storage tanks of any kind shall be erected,

placed or permitted on any Lot unless effectively screened from view outside
the Lot.

4.16 Temporary Structures. No structure of a temporary character, trailer, mobile
home, basement, tent, shack, garage, barn or other building shall be used on
any Lot at any time as a Dwelling, either temporarily or permanently.

4.17 Driveways. Driveways must be constructed of concrete, bituminous gravel
or other hard surface material. Material and installation shall be subject to
approval of the ARC. Driveways must be installed within one year of the

date of a certificate of occupancy issued for any Dwelling constructed upon a
Lot.

4.18 Exterior Lighting. All exterior lighting on the Lots will be subject to
regulation by the ARC to limit illumination and minimize glare onto adjacent
property.

4.19 Exterior Ornaments. Exterior ornaments including, without limitation,

precast concrete, plastic or wood figurines, wishing wells and windmills shall
be prohibited unless approved by the ARC prior to installation or
construction.

4.20 Antennas. Radio and traditional television aerials must be located within the
Dwelling or garage so as not to be visible from adjacent Lots. No television
or other antennas that are more than one meter in diameter or diagonal
measurement, such as large C-band satellite dishes, shall be permitted. A
television antenna that is one meter or less in diameter or diagonal
measurement, such as a mini-satellite or DBS dish and MMDS antenna, may
be located on a Lot; provided, however, that the Owner shall place the
antennae in a location that will minimize its visibility from adjacent Lots.

4.21 Completion of Construction of Improvements. All construction work shall,
upon approval of plans by the ARC, be carried on with dispatch; all
improvements shall be constructed in conformity with the then existing
building codes of the City; and all building plans shall be prepared by or
under the supervision of a registered architect, builder or qualified design
professional. If any structure is begun after approval of the plans as provided
in Section 7 and is not completed within 8 months after the commencement
of construction, and in the judgment of the Architectural Review Committee,
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[image: image11.png]is offensive or unsightly in appearance, the ARC may take such steps as may
be necessary to make the Lot harmonious with other Lots, including
completion of the exterior of the structure, screening or covering the
structure, or any combination thereof, or similar operations. The amount of

any such expenditure shall be the personal obligation of the Owner and shall
be a lien against the Lot.

4.22 Drainage Systems. Catch basins and drainage areas are for the purpose of the
natural flow of water only. No grass clippings, leaves or other debris,
petroleum products, fertilizers, or other potentially hazardous or toxic
substances shall be placed in any drainage area, ditch, stream or pond, or
elsewhere within THE PINES THIRD ADDITION, except that fertilizers may be
applied to landscaping on Lots provided care is taken to minimize runoff. No
owner other than Declarant may obstruct or rechannel the drainage flows

after location and installation of drainage swales, storm sewers or storm
drains.

4.23 Sodding and Seeding. Each Lot shall be sodded or seeded in accordance
with the Minimum Landscape Plan approved by the ARC within 90 days of
completion of the Dwelling, weather and season permitting, or as soon as
possible in the subsequent growing season, if the Dwelling is completed
during winter months.

4.24 Landscaping. All landscape materials shall be of known hardiness in
Minnesota. All landscaping and grass areas within the Lot shall be installed
prior to occupancy, or as soon thereafter as weather permits, and shall
conform to general planting guidelines as set by the Architectural Review
Committee or the Declarant, and be maintained in good faith.

4.25 Signage. Except as hereinafter provided for the Declarant and Builders, no
sign shall be placed on any Lot or within the Property without the express
written consent of the Architectural Review Committee, except that one “for
sale" sign of typical size and proportion not greater than 8 square feet may be
placed on a Lot by an Owner without ARC approval.

Entrance monuments identifying THE PINES THIRD ADDITION may be installed by the
Declarant, and entrance and advertising signs may be installed by the Declarant and
maintained until the Declarant no longer owns a Lot. During the construction and sales
period of THE PINES THIRD ADDITION, the Declarant and any Builder may place such
directional and advertising signs as they deem necessary or desirable for the sale of Lots.

4.26 Firearms. The discharge of firearms shall be prohibited within the Property;
provided, the Board shall have no obligation to take action to prevent or stop
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4.27 Hunting and Trapping. The capture, trapping and killing of wildlife within
the Property shall be prohibited, except in circumstances posing an imminent
threat to the safety of persons using the Property.

4.28 Recreational Vehicles. The operation of dirt bikes and go-carts or other
recreational vehicles, including all-terrain vehicles within the Property shall
be prohibited.

5. LOT MAINTAINANCE.

5.01 In order to preserve the uniform and high-standard appearance of the
Property, each Owner or Lot Optionee undertakes responsibility for
maintenance and repair of the exterior of his Dwelling, exterior yard area,
including the boulevard between the front lot line and the curb, and driveway
on the Lot. Such responsibility for maintaining the Lot and improvements
thereon shall include, without limitation, the maintenance and repair of
exterior surfaces of all buildings on the Lot. In maintaining exterior yard arcas
and private driveways an Owner or Lot Optionee shall be required to mow,
trim, water or otherwise care for grass, trees or other plants located on a Lot
and shall be required to remove snow from the private driveways, parking
areas and walkways to the Dwelling. Maintenance, painting and construction
shall be in the original colors and materials, or according to approved color
boards on file with the ARC. Other colors and materials shall require approval
by the Architectural Review Committee, in accordance with  Section 4.

6. RESERVED RIGHTS OF DECLARANT.

6.01 Rights. Until the last Lot is conveyed to an Owner other than a Declarant or
a Builder, the following actions by the Declarant or any Builder shall not be
deemed violations of the covenants and restrictions of this Declaration:

(a) The use of any Lot for model homes, speculative homes, and sales
office purposes;

(b) The storage of a construction trailer, equipment, materials and
earth during the initial construction of Dwellings on the Lots; and

(c) The display on the Lots of signs advertising THE PINES THIRD
ADDITION, or new Dwellings, and the maintenance of temporary
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model, speculative, and sales units.

7. GENERAL PROVISIONS.

7.01 Enforcement. In the event any Lot Owner or Lot Optionee fails to comply
with the provisions of this Declaration or the decisions of the Architectural
Review Committee which are made pursuant thereto, such failure will give
rise to a cause of action on the part of the ARC, or any aggrieved Owner for
the recovery of damages or injunctive relief, or both. Enforcement of these
covenants and restrictions may be by any proceeding at law or in equity.

7.02 Gender and Grammar. The singular, wherever used herein shall be

construed to mean the plural, when applicable, and the use of the masculine
pronoun shall include the neuter and feminine.

7.03 Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no way affect any other provision which shall
remain in full force and effect.

7.04 Amendment. The Declarant may unilaterally amend this Declaration for any
reason for a period of 2 years after the Declaration was filed for record.
Thereafter, the Declarant my amend this Declaration so long as it still owns
any of the Property, and so long as the amendment has no material adverse
effect on any right of any Owner. This Declaration may also be amended by
the affimative vote or written consent, or any combination thereof, of Lot
Owners (one vote per Lot) representing 75 percent of the total Lots in the
THE PINES THIRD ADDITION, including 75 percent of the votes held by Lot
Owners other than the Declarant. Any amendment shall be effective when
filed for record with the Blue Earth Couty Recorder or Registrar of Titles, as
appropriate.

No amendment may remove, revoke or modify any right or privilege of the
Declarant without the written consent of the Declarant or the assignee or such
right or privilege.

7.05 Duration of Covenants and Easements. The covenants, restrictions, and
easements of this Declaration shall run with and bind the land and shall inure
to the benefit of and be enforceable by the ARC or the Owner of any Lot
subject to this Declaration, or their respective representatives, heirs,
successors and assigns. The covenants, easements, restrictions, conditions
and reservations imposed and created by this Declaration shall be perpetual,
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[image: image14.png]and exempt from the 30 year durational limit set forth in Minnesota Statutes,
Section 500.20, Subd. 2a.

ORION DEVELOPMENT LLC
A
Its WManager
STATE OF MINNESOTA)
)ss.
COUNTY OF LE SUEUR)

The foregoing instrument was acknowledged before me thxs?.?) . Jday of
BU Qui QY » 2005, by Cheryl M. Wachal Trnka, the Chief Manager of ORION
DEVELOPMENT LLC a Minnesota limited liability company, on its behalf.

B MCHELLEHEIN |
WS NOTARY PUBLIC - MiNNESOTA R J/(/t U %0/&

Sveen My Commnsslon Expures Jan 3, 2010

Not!ry Public

This instrument was drafted by:

ORION DEVELOPMENT, LLC Kohirusc: F“‘“’““ Kﬂ U O l /a

20139 Lexington Road 250 Fu..;sy.“ #200
Le Center, MN 56057 Shakopes, MN 55379
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